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RESPONSE TO RESTRICTION REQUIREMENT 



Sir: 

The Office Action dated 09/13/2006 has been carefully considered. In response thereto, 
please enter the following election and consider the following remarks. 



ELECTION 

The Office states that the claims are directed to patentably distinct species, to wit, Species 
I through XIV, and requires election of a single one of these species for prosecution on the 
merits, and a listing of all claims readable on the elected species. 

In response to the election of species requirement, Applicants elect Species m, which 
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discloses firing cells, a fire line, and an address generator, for prosecution on the merits. Claims 
23-45 are readable on Species HI. 

This election is made with traverse. 

First, as is provided in 35 USC §121, restriction to one of two or more claimed inventions is 
proper only if the inventions are "independent and distinct." Furthermore, as is stated in MPEP 
§809.04(h), "[i]n making a requirement for restriction in an application claiming plural species, 
the examiner should group together species considered clearly unpatentable over each other". 
However, the Office has stated in this regard only that "[t]he species are independent or distinct 
because each species presents a unique embodiment, creating a burdensome search" (Office 
Action, p.3). Applicants do not believe that a burdensome search alone serves as a valid basis for 
a determination that the species are independent and distinct, and thus respectfully believe the 
election of species requirement is deficient. 

Second, in the interests of equity and fairness, Applicants should be entitled to pursue 
multiple sets of independent claims in the present application, so as to folly protect the disclosed 
invention. If the election of species requirement is maintained in its present form, Applicant will 
need to bear the costs associated with pursuing fourteen (14) different patent applications in order 
to protect the present invention. 

However, Applicants acknowledge that examining together all of the claims in the present 
application may be burdensome. Accordingly, Applicants respectfully propose an alternate 
definition of species which, if acceptable to the Office, would both reduce the search burden, and at 
the same time be more fair and equitable to Applicants. The proposed species are as follows: 

• Species I: discloses signal pulses, and generating address signals to enable firing cells. 
(Proposed Species I encompasses the existing Species I, IV, and V.) 

• Species II: discloses fluid ejecting means, receiving a control signal, and responding to 
the control signal to initiate a sequence to enable the fluid ejecting means for activation. 



2 



